SUMMARY OF DETERMINATION LETTER PROCEDURES

General rule for individually-designed plans.  For individually-designed plans, the IRS has created staggered five-year "cycles" for seeking favorable determination letters.  The cycle that applies to you is generally based on the last digit of your company's federal employer identification number ("EIN").  The end of the first cycle  is the deadline for seeking a determination letter that considers the requirements of the Economic Growth and Tax Reconciliation Relief Act ("EGTRRA"), as follows:  

If the last digit of your EIN is:
Your Cycle is:

Your EGTRRA deadline is:


       1 or 6


     Cycle A

          January 31, 2007

       2 or 7


     Cycle B

          January 31, 2008

       3 or 8


     Cycle C

          January 31, 2009

       4 or 9


     Cycle D

          January 31, 2010

       5 or 0


     Cycle E

          January 31, 2011

After this initial deadline, you only need to request a new determination letter once every five years, regardless of the number of voluntary or legally-required amendments you make in the interim.  For example, if you are in Cycle A, you would not need to seek another determination letter until January 31, 2012.


If you do not seek a determination letter by the EGTRRA deadline, you will not have assurance that your plan's document language satisfies Code rules, and you may not be able to use the IRS' voluntary correction program.  In addition, in the event the IRS later determines that your document language is insufficient, your company could be required to make corrections by reopening prior plan years.


Special rules for individually-designed plans.  Certain types of individually-designed plans have cycles that are not based on their EIN.  For example, governmental plans must follow Cycle C (with a January 31, 2009 deadline), multiemployer plans must follow Cycle D (with a January 31, 2010 deadline), and multiple-employer plans must follow Cycle B (with a January 31, 2008 deadline).  Also, the deadline for plans maintained by a controlled group or an affiliated service group is generally based on the EIN that is reported on the plan's Form 5500; however, if more than one plan is maintained by the group, the employers may jointly elect to use Cycle A as their submission deadline (i.e., January 31, 2007), or, if the group consists of a parent-subsidiary organization, the group may elect to base its deadline on the EIN of the parent, provided any such elections are made in writing by the end of the earliest deadline that would otherwise have applied.  These elections must contain specific information, must be filed with the first determination letter application that is submitted, and may not be changed or revoked except in very limited circumstances.  Other special rules apply in the event of a merger or acquisition, a change in plan sponsorship, or a plan spin-off.

Rules for pre-approved plans.  The IRS is currently reviewing master or prototype and volume submitter plans ("M&P plans") for compliance with EGTRRA.  Once those reviews are completed, the IRS will announce the deadline by which the EGTRRA-approved versions of those documents must be adopted by employers.  If (i) you had adopted a defined contribution M&P plan by February 15, 2005 or a defined benefit M&P plan by January 31, 2007, (ii) you switch from an individually-designed plan to an M&P plan before the end of your EGTRRA deadline, or (iii) you sign Form 8905 certifying your intent to adopt an M&P plan before the end of your EGTRRA deadline, you will have until the announced deadline to adopt the EGTRRA version of the M&P plan.  Employers who adopt M&P plans generally do not seek determination letters from the IRS, because they can typically rely on the letter that was issued to the third-party sponsor of their documents.  However, there are circumstances where we would recommend a determination letter be obtained, for example, if you previously-maintained an individually-designed plan but did not ever seek a determination letter on that plan.  Please note that the rules regarding the adoption of EGTRRA M&P plans are complex, and we recommend you seek legal advice as to your eligibility for these special rules.

